UEU 17. 'mi D:DtJrM ■ nv. t^cc f. i/ j 

LAW0PPICB8 


SH0OK,HaIOT&BAC»N U.R 


(KNSVA ONB KANSAS COY PLACE 

KOMTw „oo MAUI STRMT nUNCttCO 


KANSAS CTTYi MISSOURI 841054118 mackmoton. ac. 

CN&LUfD?AS» TELCPHONfi(l«14744«0 i FACSMLE 


FACSIMILE TRANSMISSION FROM 


TO: EXAMINER ROWAN FAX NO: 703-305-3597 

FROM: DAPOELP.DEVERS #: D53 

DATE: DECEMBER 17, 2001 TIME: ^ 

SHB Client Matter No.: TKMA.65581 

Pages transmitted including cover sheet: 5 FAX BECEI\/EQ 

ORIGINAL DOCUMENT WILL NOT FOLLOW, 

If you experience any problems, please call extension i^^il.. 
OPERATOR: 


UNOFFICUL CGMMUNTCATTON 

Re: SerialNo, 09/451,341; Filed November 30, 1999 
Title: LIVEWELL TANK 

Dear Examiner Rowan, 

Thanks in advance for agreeing to interview the above-referenced case, I am hopeful that 
we can reach an agreement I have enclosed a proposed amendment and some comments so that the 
interview will be conducted efficiently. 

With respect to claims 1 and 22, the first important aspect of applicants' invention is a 
livewell tank having (I) a top having an upper surface that covers a substantial portion of the perimeter of 
the compartment, and (2) an overflow drain located proximate the upper surface. As set forth on page 3 of 
the specification, the location of the drain near the top allows the tank to remain substantially full of water 
so that sloshing anil buffeting are minimized. 

It is our position that none of the references teach or suggest a tank having an upper surface 
covering a portion of the compartment ^ an overflow drain located near the upper surface so that the tank 
is capable of being substantially full of water at all desired times. In the last Office action, you noted that 
the tube 40 in the Hobson patent is used to circulate water, but *'is also used as a drain since water fiovis out 
ofthc tube as shown by the arrows in figs I -2... [and] removes water whidjjftiould cause an overflow." We 
disagree on this point. As set forth in column 3, lines 20-38 of the .^p^Pl^anpatcnt, the operation of the tube 
40 is discussed. Most importantly, at lines 34-35, it notes that excessWatcr in the tank will be discharged 
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through the ports 25 formed in the upper portion of the rear tank wall 14. While these ports 25 prevent 
overflow, they do not allow the tank to retain a full volume of water so that sloshing and turbulence are 
prevented. In other words, these ports do not woric in combination with an \^per surface over the perimeter 
of the compartment to allow the compartment to remain nearly completely fUll of water during all types of 
boat operatiorL 

Dependent claims 4 and 24 require that the overflow drain be disposed on the front portion 
of the compartment In rejecting the claims, your position is that the location of the drain is merely a matter 
of design choice and does not solve a stated problem. As set forth on page 8, lines 8-12 of the present 
application, the placement of the overflow drain at the front of the livewell tank prevents water from being 
forced out of the overflow drain when the boat is accelerated or is otherwise out of plane. The combination 
of the upper suriBwc and location of die drain on the front of the compartment near the upper surface allows 
the tank to remain full regardless of the movement of the boat. Applicants believe that this solves a stated 
problem in a way not contemplated by the prior art, and that the subject matter of the claims is patentable. 

Claim 12 is directed to the second aspect of applicants' invention. After the proposed 
amendment, independent claim 12 recites additional limitations that reflect our client's invention and 
. differentiates the invention further from the Splickan and Hobson patents. As shown in Fig. 1, the upper 
surface of the top of the tank extends over the perimeter of the compartment A baffle extends from the 
sidewall of the tank at a distance from the top. The upper surface and baffle limit the flow of water in the 
portion of the tank riear the top (as well as the lower portion of the compartment) and prevent sloshix^ in 
a manner that is different from the prior art. Namely, the Splickan patent teaches a duct 3 9 that extends from 
the top. In rejecting claim 12, you note that the duct 39 acts as a baffle. While the duct of the Splickan 
patent certainly inhibits flow, the top/baffle combination claimed in independent claim 1 2 is structurally and 
patentably distinct from a single duct (or baffle) that extends from the top. Narnely , the duct 39 pre^iunably 
works alone to inhibit flow. Conversely, the top and baffle of the mvention of ciaiih 12 work in combination 
with one another tp.pi;?vcnt sloshing in a manner that has not been contemplated in the past. Accordingly, 
we believe that amended claim 12 is also allowable over the art of record. 

Thanks again for your anention to this matter. I look forward to discussing these issues with 

you tomorrow. 
Sincerely, 


Daniel P. Devers 
Reg. No. 47,323 
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TiUc: LIVEWELL TANK 


Attorney Docket No. TKMA.63581 
Art Unit: 3643 
Examiner Rowan, K. 


PROPOSED AMENDMENT 
1. (Twice Amended) A livewell tank for use on a boat to hold fish, said tank 

comprising: 

a bottom; 

a sidewalj section having first and second opposing ends, said sidewall section 
coupled with said bottom at said first end to define an interior compartment; 

a top coupled with said second end of said sidewall sectioii, said top forming an 
opening sized for receiving a fish, said top having an upper surface projecting inwardly firom said 
sidewall section to cover a substantial portion of the perimeter of said interior compartment; and 

an overflow drain coiqiled with said sidewall section of said tank proximate said 
upper surface [top] wherebv said compartment is capable of retaining water near said ton of said 
compartment regardless of the movement of the boat so that sloshing within said comnartmenLis 
minimized . 


1007043,1 


1 . t/ J 


12. (Twice Amended) A livewell tank for use on a boat to hold fish, said tank 

comprising: 

a bottom; 

a sidewall section having first and second opposing ends, said sidewall section 
coupled with and upstanding from said bottom at said first end to define an interior compartment; 

a top coupled with said second end of said sidewall section, said top fonning an 
opening sized for receiving a fish, said top having an upper surface projecting inwardly firom a 
portion of said sidewall section to cover a substantial portion of the perimeter of said interior 
compartment; and 

a baffle coupled with said sidewall section at a distance from said top, said baffie 
extending &om said sidewall section inwardly into said interior compartment^ 

wherein said upper surface and said ba ffle are disposed in spaced relation from one 
another so that the flow of w ater between said upper surface and said baffle is limited and sloshing 
within the rem ainder of said compartmentis minimized. 

22. A livewell tank for use on a boat to hold.fi^ said tank comprising; 
a bottom; 

a sidewall section having first and second opposing ends, said sidewall section 
coupled with said bottom at said first end to define an interior compartment; 

means for covering a substantial portion of the perimeter said compartment, said 
covering means coupled with said sidewall section; and 

means for draining water from said compartment, said draining means coupled with 
said sidewall section proximate said covering means, v/herebv said compartment is capable of 
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fetaining water near s aid top of said compartment regardless of the Tnovement of the bpat SQ tbfi^ 
sloshing within said compartment is mimmized . 
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